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Mr. Shawn. M Garvin

Regional Administrator

U.S. Environmental Protection Agency
Region 111

1650 Arch Street

Philadelphia, PA 19103-2029

Dear Mr. Garvin:

The purpose of this letter is to submit a revision (# 11-06) to the Maryland State
Implementation Plan (SIP) requesting:

(1) approval of appropriate portions, as indicated. of the 2011 GenOn Chalk Point
Consent Decree that was entered by the Circuit Court {or Prince George's
County, Maryland, on March 10, 2011. The Consent Decree requires GenOn
to control emissions of SO, NOx and particulate matter at its Chalk Point
electric generating station, and

(2) removal of the 1978 and 1979 Consent Orders for the Chalk Point generating
station. These two Consent Orders were approved as part of the Maryland SIP
on April 2, 1979 (44 FR 19192, 44 FR 25840) and on September 3, 1980 (45

FR 58340), respectively. These Consent Orders are being replaced by the
2011 Consent Decree.

[ hereby certify that the electronic copy of this SIP submittal (enclosed) is an exact duplicate of
the official hard copy.

Notice regarding these SIP actions was prominently advertised in the Maryland Register
published on July 29, 2011, and the Department's website from July 14, 2011 through
August 31, 2011. A public hearing was held on August 31, 2011. All administrative procedures
were properly followed for this SIP revision.

On June 12, 2007, the Department submitted a SIP revision (#07-07) requesting approval
of the 2006 Mirant Consent Decree for its Chalk Point Station and the removal of the 1978 and
1979 Consent Orders for the Chalk Point generating station. On July 8, 2011 the Department
withdrew the June 12, 2007 SIP revision. Today’s SIP revision request (#11-06) supersedes that
June 12, 2007 SIP revision request in its entirety.
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Shawn. M Garvin
Page Two

If you have any questions concerning this SIP submittal, please feel free to call me at
(410)537-3084 or have a member of your staff call Mr. George S. Aburn, Air and Radiation
Management Administration, at (410) 537-3255.

Sincerely,

U S~

Robert M. Summers, Ph.D.
Secretary
Enclosures

cc: Diana Esher
George S. Aburn
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STATE OF MARYLAND, * IN THE
DEPARTMENT OF THE
ENVIRONMENT, * CIRCUIT COURT
1800 Washington Blvd. ;
Baltimore, Maryland 21230 * FOR
Plaintiff, * PRINCE GEORGE’S
* COUNTY,
v.
* MARYLAND g s
GENON CHALK POINT, LLC X =
b.d.a. MIRANT CHALK POINT, LLC * v T g
in Maryland = = -
25100 Chalk Point Road * = S
Aquasco, MD 21201 Civil ActionNo, . = -.
* L3 '_"_: s
Defendant. - z’ 7
2 _ :
* * * * * * * * * * ¥* ¥*
CONSENT DECREE

intiff, the State of Maryland, Department of the Enwronment (the.

“Department”) and GenOa Pomt, LLC d.b.a. Miran atk—Pomnt, L.L.C. in
Maryland (“GenOn”) hereby prese ravethat they enter mto this Consent Decree
ollo y Dy the Court under the follomng terms and Comditiag

AS, GenOn is a foreign entity incorporated under the laws of the State e
B8R W as the Chalk

Delaware.! GenOn oWs-and_gperates an electnc generatmg station kaew
Point Generating Station (the “Chalk Por ytotated in Aquasco, Maryland.

The Chalk Point Facility was formerly-owred and operatet~by-Ratomac Electric Powcr
Company (“PEPCO™)-erome of its affiliates. GenOn acquired the Chalk e
PCO in December 2000.

MHEREAS, the Chalk Point Facility consists, in relevant part of two ¢ cI' :

steam electric generatmg-units rated at 640 MW each identified as U :

3 and 4 are permitted to burn natural Pas-aad fiusl-o

ﬁrmg both fuels, in approximate i Han gases are dlscharged to
e—atnmosphere through mdmdual stacks. Nelther Umt 3 nor Uni{ 2 5
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cquipped with a dust collector or any other post-combustion particulate matter contyp
déyice.

WHEREAS, construction of Units 3 and 4 commenced prior to July 1, 1975. Unit
3 was Waced into commercial operation in June 1975. Unit 4 was placed into
commerciy operation in 1981. GenOn represents that Unit 4 was £ bstantially
completed i\ 975.

Regulatory Authori

WHEREAS, Ye Chalk Point Facility is located in Marylgdd Air Quality Control
Region IV, which is coly srised of Montgomery and Prince Geo ge’s Counties.

WHEREAS, the Chilk Point Facility is subject to Sfate air pollution control laws
codified in Title 2 of the Bgvironment Article and G6de of Maryland Regulations
(“COMAR?”) 26.11. In particu), COMAR 26.11.09/éstablishes emissions limitations

for electric generation units am¥ other fuel burding equipment located in all of
Maryland’s Air Quality Control Reg)gns, including/Region IV.

WHEREAS, COMAR 26.11.09.0¢B(1) prohibits the combustion of residual fuel
oil in Maryland Air Quality Control Regidgs I and IV unless the oil burning unit “is
fitted with a dust collector which is so gésiyped that it can reasonably be expected to
produce sufficient dust particle force, refidence\lime, and particle retention to satisfy the
[particular matter emissions limits] of Table 1.”\Under the Department’s longstanding
interpretation and application of it egulation, a digt collector is not required on a unit
that can comply with its applicablg/particulate matter Nandard without the control device.

WHEREAS, COMAR/26.11.09.06B(2) establishes\g particulate matter emissions
limitation in Maryland Aj Quality Control Regions III axd IV of 0.020° grains per
standard cubic foot dry/(“gr/scfd”) for residual oil burnin} units greater than 250
maximum rated heat jput in million Btu per hour built befoye July 1, 1975; and a
limitation of 0.01 grfécfd for residual oil burning units greater thal\250 maximum rated
heat input in milligpfl Btu per hour built on or after July 1, 1975.

WHEREAS, COMAR 26.11.09.06B(6)(2) provides an exemptiot\from the dust
collector apd particulate matter emissions limits of COMAR 26.11.09.8¢B for fuel
burning egfiipment burning natural gas with an interruptible gas service.

WHEREAS, Units 3 and 4 were originally constructed with scrubbers to dgntrol

parjfulate matter. Testing of Unit 3 revealed that particulate emissions were ac ally

ifher when the scrubbers were in use. Therefore, the scrubbers on Units 3 and 4 wexg
emoved from service.



WHEREAS, initial testing of Unit 3 demonstrated compliance with the applicablg
grain Ioing standard. Therefore, installation of a particulate matter control devi€e
designed tdmeet that standard was not required. Stack test results show that Unit ¥ has
been in comMNiance with the gain loading standard during its operational history.

Alleged Violations

WHEREAS \the Department alleges that because construction gf Unit 4 was
completed after July 1\ 1975, the applicable particulate matter emission fandard for Unit
4 is 0.01 gr/scfd if Unit\ is not operating under interruptible gas seryice, as intended by
COMAR 26.11.09.06B(6)¢a).

WHEREAS, a particulgte stack test was performed on Uit 4 on February 12 and
February 13, 2008 that reported\particulate matter emissions 4f 0.015 gr/scfd, which the
Department alleges violates the agplicable particulate mattgf emissions limit established
by COMAR 26.11 .09.06B(6)(a).

WHEREAS, GenOn contends that Unit 4 wag/“built”, within the meaning of the
term as used in COMAR 26.11.09.09(b), before y 1, 1975 and that the applicable
particulate matter limit for Unit 4 is 0,020 gx(scfd

WHEREAS, Unit 4 began commerciX operations in 1981 subject to a 0.020
gr/scfd standard with the consent of the DepaNment of Health and Mental Hygiene
(“DHMH”), the agency responsible fof adminiMration of the State’s air pollution
regulatory program at that time. The Jepartment ackpowledges that since its creation in
1987, the 0.020 gr/scfd standard wag carried over as Xae proper standard for Unit 4 in
subsequent agreements executed befween Mirant/PEPCONand the Department.

WHEREAS, § 2-609 gf the Environment Article athorizes the Department to
initiate a civil action for a péfmanent or temporary injunctiono enjoin any conduct that
violates a provision of Tit} 2 or any rule, regulation or order adypted or issued pursuant
to Title 2. In addition, §2-610 of the Environment Article authonizes the Department to
seek civil penalties of’up to $25,000 for each violation of Title 2\of the Environment
Article or any rule, #égulation or order adopted or issued pursuant to 'Nitle 2. Each day a
violation continued is a separate violation.

The 1978 and 1979 Consent Orders

ATEREAS, on February 27, 1978, PEPCO entered into a Consent Oxder (the
“1978 fonsent Order”) with the DHMH, pursuant to which PEPCO agreed tha¥ sulfur
oxidg’emissions from Chalk Point Units 1 and 2 would not exceed 3.5 pounds per milion
Bty input averaged over a two-hour period as determined by Continuous Emisstyns
Monitoring (“CEM”) data, and that Unit 3 would burn residual oil with a sulfur conten



ot in excess of 2%. The 1978 Consent Order was approved by the EPA as part of
land State Implementation Plan, 40 CFR § 52.1070(d).

WHEREAS, on July 19, 1979, PEPCO entered into a Consent Order (the/“1979
Consen\ Order”) with DHMH, pursuant to which certain requirements at Unjt' 3 were
relaxed ithorder to conform with legislative changes generally requiring the Jtate to set
emissions Ipitations in attainment areas at levels no more stringent than Federal law.
Specifically, te 1979 Consent Order established a particulate emissiong limit of 0.05
gr/scfd, a maxitRum visible emissions limit of 20% opacity, and waivgd the particulate
control equipment\equirement for Unit 3. The 1979 Consent Order wé approved by the
EPA as part of the Mgryland State Implementation Plan, 40 CFR § .1070(d).

The 2006 Consent Decree

WHEREAS, betweel\2003 and 2005, GenOn used Ail for more than 95% of its
annual heat input at Units 3 and 4.

WHEREAS, to resolve alldged violations of gpacity limitations, GenOn entered
into a Consent Decree with the Department (the / 006 Consent Decree”), pursuant to
which GenOn agreed to burn natural ¥gs in Unifs 3 and 4 for 95% of their heat input
during the Ozone Season, beginning on\May, and ending on September 30 of each
calendar year. Under the terms of the 2006\gOnsent Decree, if GenOn uses natural gas to
fuel less than 95% of Unit 3 and 4’s Ozong/Skason heat input, GenOn agreed to burn the
equivalent amount of natural gas to make/up an¥ such shortfall in the non-Ozone Season.
Under the terms of the 2006 Consent L)¢cree, no S wortfall may exceed 3.84 million MBtu
derived from No. 6 residual fuel oil.

WHEREAS, the 2006 Cofisent Decree terminatedthe 1978 and 1979 Consent
Orders because Air Quality Cofitrol Region IV was no long in attainment with the
national ambient air quality gfandard for particulate matter ang certain provisions of the
Consent Orders were no loAiger consistent with State and Fedexl environmental laws.
However, the Maryland State Implementation Plan was not revisyd to either remove the
1978 or 1979 Consent/Orders, or include the 2006 Consent Order.

WHEREA&, GenOn has complied with the 2006 Consent\Decree. Annual
emissions of parficulate matter, sulfur oxides and ozone forming pollutantg have declined
significantly j large part as a result of the shift to natural gas during the Qgone Season.
In 2005, Uhits 3 and 4 emitted 3,975 tons of nitrogen oxides (“NOx”), X34 tons of
particulaé matter (“PM”), and 12,379 tons of sulfur oxides (“SOx”). In 2008, Units 3
and 4 efhitted 446 tons of NOx, 49 tons of PM, and 244 tons of SOx.

WHEREAS, under the terms of the 2006 Consent Decree, the requirement to D
Atural gas during the Ozone Season will terminate as to Units 3 and 4 if GenOn elects 1§



all and successfully tests, to the satisfaction of the. Department, an electrostatig
pregipitator or other comparable particulate pollution control equipment on the Unit.

WHEREAS, combusting natural gas during the ozone season in accordancé with
the termX, of the 2006 Consent Decree, and maximizing the use of natural gas cgnsistent
with the t&ms of this Consent Decree in the non-ozone season, results in gregfer overall
environmenty] benefits than would be achieved with the installation of particulate
controls, whick would release GenOn from any regulatory or contractus obligation to
burn natural gas)

WHEREAS,\t is the intention of the parties to amend gfd restate t he 2006
Consent Decree by repka cing it with this 2011 Consent Decree.

The P nterconnection Electricity Sup ply System

a regional transmission
ovement of wholesgle electricity in all or parts of 13
states, including Maryland. As paryof its duties, PIMVoperates and monitors markets for
the purchase and sale of electricity an¥ capacity.

WHEREAS, PIM uses a uniform\price/auction to ensure availability of energy
supply and establish locational energy priceg,/Demand for electricity varies greatly over
the course of a day or week, and by seasdn\ The costs of running different types of
generation units also varies greatly. To efisure Yoe production of electricity at the lowest
cost to reliably serve customers, PIM géntrols el {ricity generation through a system of
“economic dispatch.” The econofiic dispatch Xystem takes costs of generation,
conditions on the transmission nes ork, demand fo electricity, and other factors into
account in selecting the generat g units to dispatch d ing a defined time interval in
order to deliver a reliable supp} of electricity to consumely at the lowest possible cost in
each dispatch time interval. Fach day, electricity generators Nfer in the amount and price
of electricity that they cap supply. Generally, PJM dispatch electricity by generator
according to the offer pfices, in order of lowest to highest, uNil demand and system
reliability for a particy4 region is met.

WHEREAS, Units 3 and 4 have historically run as cyclihg units that are
dispatched pripfarily during times of high demand, requiring fréquent startups,
shutdowns, ap€l load changes. Units 3 and 4 generally operate for fewer tRen 24 hours a
day. During 2008, Unit 3 was dispatched 43 days, averaging 15.5 hours of ojeration per
day; Unit4 was dispatched 44 days, averaging 16 hours of operation per day.

WHEREAS, due to normal electricity demand fluctuations, GenOn does not ow
in glvance the manner in which the units will run (e.g., how long the units will run; What
e load requirements will be; how quickly the units will need to ramp up or down).



Jemand profile for a particular day is largely a function of the weather, transmissiop
cdustraints, and PJM’s dispatch order.

Transportation and Supply of Natural Gas

WHEREAS, GenOn obtains transportation for, and delivery of, natural gas for use
at its Chalk\ Point Facility from the Dominion Cove Point LNG, L.P. Pipeline (the
“Pipeline”) pusguant to an interruptible transportation service agreement. Fhis is the only
pipeline availabig to serve Units 3 and 4. Neither the Pipeline nor/he Chalk Point
Facility has natural\gas storage service or capability.

WHEREAS, thg Federal Energy Regulatory Commission #“FERC”) regulates the
transportation, scheduling, and delivery of natural gas pursuapt to the Pipeline’s tariff.
The tariff authorizes the pireline operator to issue Operationgl Flow Orders, mechanisms
by which the pipeline operaior can regulate natural gas flow through the Pipeline and
require shippers to maintain a\gf ct balance between inpft and output volumes. These

and other controls are utilized to Yaintain the operationgd integrity of the pipeline system.

WHEREAS, the Pipeline’s taqiff establishes four daily nomination periods, two
for next day delivery and two for sams day deliyery, during which GenOn may request
delivery of the volume of gas to be usec in acdordance with its submitted burn profile.
Nominations are generally made 12 to 18 iy in advance, with opportunities to modify
those nominations up to the nomination degdliye during the operating day. Natural gas is
only delivered after a nomination is submifted DX GenOn and approved by the Pipeline.

WHEREAS, the Pipeline’s tafriff requires 3xd users of natural gas to withdraw
natural gas from the Pipeline on g/rata ble hourly baslg, equivalent to 1/24th of the total
* daily transportation contract quagtity. While the Pipeling may have the capacity to allow
for variation of the physical offfoad rate, that is, to allow offloading in amounts greater or
less than 1/24th of the total daily quantity, flexibility in usaxe rates is entirely subject to

the discretion of the Pipelige.

WHEREAS, UAits 3 and 4 may be dispatched after the nqtural gas nomination
deadlines have passéd or during times of high natural gas demand. \During these times,
GenOn may be yhable to obtain the necessary volumes of gas reduired to meet its
operational neegd§ due to insufficient supply, curtailments, or delivery res jctions.

KREAS, if GenOn were to contract for delivery of natural gas Iq quantities
sufficient/to meet the generation needs of Units 3 and 4 at anticipated peak demand,
under tHe Pipeline tariff’s uniform delivery provisions, the Pipeline could require\GenOn
to talé deliveries of natural gas in ratable quantities that exceed the amounts needsd by
Un#fs 3 and 4 to generate electricity consistent with PJM’s dispatch order during off-psak
riods. Because there is no natural gas storage capacity on the Pipeline or at the Cha



stall and successfully tests, to the satisfaction of the. Department, an electrostatig
pregipitator or other comparable particulate pollution control equipment on the Unit.

WHEREAS, combusting natural gas during the ozone season in accordancy with
the termy, of the 2006 Consent Decree, and maximizing the use of natural gas cgnsistent
with the t&ms of this Consent Decree in the non-ozone season, results in gregfer overall
environmentyl benefits than would be achieved with the installation of particulate
controls, whick would release GenOn from any regulatory or contractus obligation to
burn natural gas)

WHEREAS,\t is the intention of the parties to amend 2fd restate t he 2006
Consent Decree by repYacing it with this 2011 Consent Decree,

The P nterconnection Electricity Sup ¥ System

WHEREAS, PIM IMerconnection ("PIM”) As a regional transmission
organization that coordinates the\movement of wholesgle electricity in all or parts of 13
states, including Maryland. As parh\of its duties, PJM/operates and monitors markets for
the purchase and sale of electricity an¥

WHEREAS, PJM uses a uniform\price/auction to ensure availability of energy
supply and establish locational energy pricég,/ Demand for electricity varies greatly over
the course of a day or week, and by seasdm\ The costs of running different types of
generation units also varies greatly. To edsure Me production of electricity at the lowest
cost to reliably serve customers, PIM ¢dntrols ele tricity generation through a system of
“economic dispatch.” The econofic dispatch ‘gystem takes costs of generation,
conditions on the transmission ne ork, demand for\e lectricity, and other factors into
account in selecting the generat g units to dispatch dyring a defined time interval in
order to deliver a reliable supply of electricity to consumely at the lowest possible cost in
each dispatch time interval. Fach day, electricity generators Wffer in the amount and price
of electricity that they cap supply. Generally, PJM dispatchys electricity by generator
according to the offer pfices, in order of lowest to highest, uhil demand and system
reliability for a particylar region is met.

WHEREAS, Units 3 and 4 have historically run as cyclihg units that are
dispatched pripfarily during times of high demand, requiring fréquent startups,
shutdowns, ap load changes. Units 3 and 4 generally operate for fewer then 24 hours a
day. During 2008, Unit 3 was dispatched 43 days, averaging 15.5 hours of oheration per
day; Unit4 was dispatched 44 days, averaging 16 hours of operation per day.

WHEREAS, due to normal electricity demand fluctuations, GenOn does not ow
in glvance the manner in which the units wil] run (e.g., how long the units will run; what
 load requirements will be; how quickly the units will need to ramp up or down).



Jemand profile for a particular day is largely a function of the weather, transmissiop
cOastraints, and PJM’s dispatch order.

Transportation and Supply of Natural Gas

JEREAS, GenOn obtains transportation for, and delivery of, natural gas for use
at its Chall\ Point Facility from the Dominion Cove Point LNG, L.P. Pipeline (the
“Pipeline”) pussuant to an interruptible transportation service agreement. Phis is the only
pipeline availablg to serve Units 3 and 4. Neither the Pipeline nor/the Chalk Point
Facility has natural\gas storage service or capability.

WHEREAS, the Federal Energy Regulatory Commission ¢*FERC”) regulates the
transportation, scheduling, and delivery of natural gas pursuanf to the Pipeline’s tariff.
The tariff authorizes the pireline operator to issue OperationgY Flow Orders, mechanisms
by which the pipeline operaigr can regulate natural gas fléw through the Pipeline and
require shippers to maintain a strict balance between inpft and output volumes. These
and other controls are utilized to aintain the operationg integrity of the pipeline system.

WHEREAS, the Pipeline’s tagiff establisheg’ four daily nomination periods, two
for next day delivery and two for samdday deliyry, during which GenOn may request
delivery of the volume of gas to be used\in a ordance with its submitted burn profile.
Nominations are generally made 12 to 18 hyy in advance, with opportunities to modify
those nominations up to the nomination deg dMqe during the operating day. Natural gas is
only delivered after a nomination is submifted B GenOn and approved by the Pipeline.

WHEREAS, the Pipeline’s tafiff requires exd users of natural gas to withdraw
natural gas from the Pipeline on 3/ra able hourly baslg, equivalent to 1/24th of the total
* daily transportation contract quagdity. While the Pipeling may have the capacity to allow
for variation of the physical offfoad rate, that is, to allow ON oading in amounts greater or
less than 1/24th of the total daily quantity, flexibility in usage rates is entirely subject to
the discretion of the Pipelige.

WHEREAS, Uits 3 and 4 may be dispatched after the qtural gas nomination
deadlines have passéd or during times of high natural gas demand. \During these times,
GenOn may be yhable to obtain the necessary volumes of gas reduired to meet its
operational neegds due to insufficient supply, curtailments, or delivery res gictions.

{REAS, if GenOn were to contract for delivery of natural gas Iy quantities
sufficient/fo meet the generation needs of Units 3 and 4 at anticipated peaR\demand,
under tHe Pipeline tariff’s uniform delivery provisions, the Pipeline could require enOn
to tald deliveries of natural gas in ratable quantities that exceed the amounts needsd by
Unifs 3 and 4 to generate electricity consistent with PJM’s dispatch order during off-peg
£riods. Because there is no natural gas storage capacity on the Pipeline or at the Che



Roint plant, GenOn would have to run in conflict with the economic. dispatch systen
Nlized by PJM to manage the delivery of electricity to consumers.

WHEREAS, where the Pipeline cannot, or will not, authorize the offloag g of
natural gas in quantities that correspond with PIM’s specific dispatch order fop’Units 3
and 4, GgnOn must have the ability to burn oil as needed to meet its generation
obligations.

WHERBAS, where economic conditions drive the cost of residydl fuel oil below
the cost of naturh] gas, GenOn has an incentive to maximize Unit/3 and 4’s use of
residual fuel oil, coksistent with its operating restrictions. Conversg ¥, where economic
conditions drive the o5t of natural gas below the cost of residual fuiel oil, GenOn has an
incentive to maximize Wnit 3 and 4’s use of natural gas, consfStent with its operating
restrictions and the Pipeling’s tariff conditions.

WHEREAS, beginniny in 2007 and continuing thfough the present, the cost of
natural gas fell below the cost oXresidual fuel oil. Fro 007 through 2009, GenOn was
able to procure natural gas through\its interruptible gasAervice contract for approximately
76 % of Unit 3 and Unit 4’s annual Deat input.

WHEREAS, GenOn used natura gas fop/at least 75 % of its annual heat input at
Units 3 and 4 during the 2010 calendar yea

Environn€nti] Benefits

WHEREAS, burning natural ghs in accoriance with this agreement, given the
operating constraints of cycling elecific generating unjts, is considered by the Department
to be operating pursuant to intep ptible gas service\within the intended meaning of
COMAR 26.11.09.06B(6)(a).

WHEREAS, burning/natural gas produces significantly lower NOx, SO2, and PM
emissions than burning regfdual fuel oil.

WHEREAS, tife 2006 Consent Decree does not restrict the\use of fuel oil during
the non-ozone seagén, and allows GenOn to burn oil during the \gzone season upon
installation of a pafticulate control device.

WHEREAS, fuel switching to natural gas on a year-round basis Y accordance
with this Cghsent Decree can provide substantially greater air quality benefit\than would
be realizgd from installation of an ESP or comparable particulate control device)

WHEREAS, the parties recognize, and the Court, by entering this Consent Decree
fings, that this Consent Decree has been negotiated in good faith and at arm’s length §nd
fat this Consent Decree is a fair and reasonable resolution of the Department’s claims



alleged in the Complaint, is consistent with the goals of Title 2 of the Environmes
marties and the

Article ard-the implementing regulations, and is in the best interest ol-tac

NOW. THEREFORE, without any admission oI Tact-esiaw and with the consent
yarties, it is hereby ORDERED, ADJUDGED, and DECREED as Tottews:

L TERMINATION OF CONSENT ORDERS

1. This Consent Decree supersedes the 2006 Consent Decree between GenOn
and the Department, entered in the Circuit Court for Prince George’s County, Maryland,
on September 11, 2006. It is the parties intent that only those obligations from the 2006
Consent Decree that are expressly restated in this 2011 Consent Decree shall be effective.
Upon entry of this 2011 Consent Decree, the 2006 Consent Decree shall be null and void,
and of no further effect.

2. GenOn agrees that as of May 1, 2007, the 1978 and 1979 Consent Orders
became null and void and are of no further effect as between the State and GenOn. As of
the date of this agreement, the 1978 and 1979 Consent Orders remain part of the
Maryland State Implementation Plan, 40 CFR § 52.1070(d). GenOn agrees that it will
not object to a revision of Maryland’s State Implementation Plan which removes the
1978 and 1979 Consent Orders.

II. COMPLIANCE REQUIREMENTS

A. Particulate Matter Emissions

3. Subject to Paragraph 4, GenOn Chalk Point, LLC (“GenOn”) shall comply
with the provisions of Subparagraphs (a) through (d) of this Paragraph.

(a) On days that GenOn is dispatched by PIM Interconnection (“PJIM”),
pursuant to the PJM’s tariff, to operate Chalk Point Unit 3 and/or Unit 4, GenOn will
request natural gas deliveries in the quantities GenOn anticipates will be needed to meet
GenOn’s estimate of PJM’s hourly dispatch; provided that GenOn shall not be required to
contract for natural gas delivery greater than the minimum operating load consistent with
the PJM dispatch if doing so might require GenOn to accept delivery of natural gas in
excess of the quantity needed to meet demand.

(b) GenOn may bum fuel oil only to the extent necessary to maintain
operations, perform stack testing, respond to a PJM dispatch directive, or meet the
required generation need where the natural gas supply company or pipeline operator
interrupts natural gas service. Natural gas service is interrupted within the meaning of
this Paragraph when:



() A natural gas supply company has limited GenOn’s
consumption of natural gas due to high demand or inadequate supply;

(i) A pipeline operator will not permit GenOn to draw natural gas
in non-ratable quantities sufficient to meet the dispatch profile authorized by PIM;

(iii) GenOn must discontinue or ‘curtail gas consumption to
comply with a directive from a pipeline operator;

(iv) GenOn is unable to obtain delivery of natural gas because
natural gas scheduling nominations have closed: or

(v) The gas spur and pressure reducing station that connects the
Chalk Point Facility and the pipeline is out of service.

(c) GenOn shall utilize its dual-fuel firing capabilities to burn natural gas
to the maximum extent consistent with the provisions of Subparagraphs (a) and (b), and
safety and engineering constraints where an interruption of natural gas requires load
shaping with 6il.

(d) When natural gas has been interrupted, GenOn will attempt to obtain
natural gas in quantities needed to meet its generation needs consistent with
Subparagraph (a) at the next available nomination period.

4 Notwithstanding the provisions of Paragraph 3, GenOn shall contract for
interruptible gas transportation to supply natural gas as the primary fuel for operation of
Chalk Point Unit 3 and Unit 4, and shall burn natural gas for no less than 75.0 % of the
annual heat input of the Units, calculated on a calendar yearly basis. Note: Unit 4 is also
subject to New Source Performance Standard (“NSPS”) set forth in 40 C.F.R. § 60.42,
which establishes a particulate emissions limitation of 0.10 Ibs/million MBtu for residual
oil burning units (see condition 9).

5. If the Pipeline or the spur to the plant is damaged, destroyed, or is otherwise
not available, the requirements of Paragraphs 3 and 4 shall not apply until the Pipeline or
spur is repaired, rebuilt or otherwise made available. Further, if PJM issues a dispatch
order for Chalk Point Units 3 and/or 4 to run under Emergency Procedures or Abnormal
Bulk Electric System Operations, invoked, among other reasons, to maintain system
reliability, stability, and/or avoid load shedding events, the requirements of Paragraphs 3
and 4 shall not apply for the duration of that dispatch order.

6. Notwithstanding Paragraphs 3 and 4 and COMAR 26.11.09.06B(6)(a),
particulate emissions from GenOn Chalk Point Unit 3 and Unit 4 shall not exceed an
emissions limitation of 0.020 grains per standard cubic foot of dry exhaust gas (gr/scfd).
GenOn shall demonstrate compliance with this emissions limitation through the use of



stack testing in accordance with the provisions of Subparagraphs. (a) through (e) of this
Paragraph.

(2) GenOn shall perform an initial stack test on Unit 3 and Unit 4 in the
2011 calendar year.

(b) Beginning January 1, 2012, GenOn shall perform subsequent stack
testing when either Unit 3 or Unit 4 exceeds 570,000 MBtu (approximately 100 hours of
operation) derived from residual fuel oil during any calendar year (the “T rigger”). In the
event that GenOn fails a particulate matter stack test under Paragraph 6, the Trigger shall
be reduced to 475,000 MBtu for subsequent stack tests triggered by residual fuel oil
-usage. When GenOn has performed four (4) consecutive stack tests triggered by residual
fuel oil usage which demonstrate compliance with the particulate matter standard in
Paragraph 6, the Trigger shall be reset to 570,000 MBtu.

(c) Stack testing shall be performed on the corresponding stack serving
the Unit meeting the Trigger and shall occur within the one-hundred-eighty (180) days
from the date the Trigger is met.

(d) A stack test conducted in accordance with Paragraphs 6 or 7 shall be
exempt from the requirements of Paragraph 3 and residual fuel oil burned during such
test shall not count towards the Trigger.

(e) Stack testing on oil shall be conducted in accordance with EPA
Method 5, under conditions representative of normal operation.

(f) GenOn shall submit stack test protocols for each of Units 3 and 4 to
the Department for approval and notify the Department of the scheduled test date(s) at
least thirty (30) days in advance of the test(s). GenOn shall submit the stack test results
to the Department no later than forty-five (45) days following completion of the
applicable test. :

7. In the event GenOn fails the stack test for compliance under Paragraph 6 for
either Unit 3 or Unit 4 (as applicable), GenOn shall perform a second stack test no later
than sixty (60).days following receipt of the stack test results. GenOn shall notify the
Department of the scheduled test date at least two weeks in advance of the test(s).

8. In the event GenOn fails to pass the second stack test, GenOn shall evaluate
the reasons for the failure, and no later than ninety (90) days following receipt of the
second stack test results, submit to the Department for approval, a plan to achieve
compliance at the applicable unit through the installation of control technology, fuel
switching, or other measures.
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9. Stack testing on Unit- 4, performed in 2010 in accordance with the
requirements of EPA National Stack Testing Guidance dated April 27, 2009, satisfies
GenOn’s obligations to determine compliance with the New Source Performance
Standard (“NSPS”) set forth in 40 C.F.R. § 60.42, which establishes a particulate
emissions limitation of 0.10 1bs/million MBtu for residual oil burning units.

10. The residual oil burned during a stack test required by Paragraphs 6 or 7 shall
not count toward the annual heat input of Chalk Point Unit 3 and Unit 4, for purposes of
calculating compliance with Paragraph 4, if the residual oil burned during the stack test:

(a) Accounts for 50.0 % or more of the residual oil burned at the
corresponding Unit during the calendar year in which the stack test was conducted; and

(b) The required stack test causes GenOn to violate the requirements of
Paragraph 4.

B. Ozone Season Restrictions

11.  (a) Notwithstanding and subject to Paragraph 4 and Subparagraph (b) of
this Paragraph, GenOn shall burn natural gas in Units 3 and 4 for 95 % of their heat input
during the Ozone Season, which begins on May 1 and ends on September 30 of each
year. ;

(b) In the event GenOn burns natural gas for less than 95 % of the Units’
Ozone Season heat input, GenOn shall record such shortfall and:

(i) burn the equivalent amount of natural gas to make up such
shortfall outside the Ozone Season; or

(i) if GenOn is unable to make up the shortfall outside the Ozone
Season before the installation of controls described in Paragraph 15, GenOn agrees to
burn the equivalent amount of gas to make up such shortfall following installation of the
control equipment referenced in Paragraph 15 of this Consent Decree.

(c) In no event shall the shortfall exceed 3.84 million MBtu derived from
No. 6 fuel oil.

C. Visible Emissions
12. Upon entry of this Consent Decree GenOn shall:

(2) use natural gas for start-up of Units 3 and 4 when gas is available from
the Pipeline under GenOn’s interruptible gas service contract;

11



(b) twice per year, optimize the air-to-fuel ratio inthe boilers for Units 3
and 4;

(c) continue use of a chemical additive with Number 6 fuel oil in Units 3
and 4 to reduce opacity; and

(d) wash down the boiler tubes in Units 3 and 4 during each PJM approved
planned outage to reduce opacity during sootblowing.

13. GenOn shall continue to maintain and operate a human machine interface
(HMI), or other similar technology on Units 3 and 4, which includes proactive alarming
and feedback from opacity monitors to controls to manage the duration and frequency of
soot blowing.

14. GenOn shall demonstrate that Units 3 and 4 comply with the visible emission
standard set forth in COMAR 26.11.09.05A(2) through the submission of continuous
opacity monitor system (“COMS™) data, in accordance with Paragraph 22.

D. Pollution Control Equipment

15. Except for the requirements of Paragraph 11(b)(ii), the requirements of
Paragraphs 1 1, 12, and 13 will terminate as to each Unit after GenOn installs and
successfully tests, to the satisfaction of the Department, an electrostatic precipitator or
other particulate pollution control equipment on such Unit that GenOn demonstrates, and
the Department’s satisfaction, is comparable to an electrostatic precipitator in its
effectiveness. Prior to terminating the requirements of Paragraphs 11, 12, and 13, except
for 11(b)(ii), the Department will secure written concurrence of its determination from

the United States Environmental Protection Agency (“US EPA™).
E. Fuel Sulfur Content

16. Unit 3 shall . operate in compliance with the requirements of COMAR
26.11.09.07A(2), which establishes the standards for sulfur content in residual oil. In
order to demonstrate compliance with this Paragraph, GenOn shall maintain appropriate
documentation evidencing the fuel sulfur content from each delivery of residual fuel oil.

1. REPORTING AND RECORDKEEPING

17. GenOn shall preserve for a minimum of five (5) years all fuel use data and
other information relied upon to establish compliance with Paragraphs 3 and 4 of this
Consent Decree for the time period beginning with entry of this Consent Decree through
December 31, 2011. Such documentation shall include the documents described in
Paragraph 19(a) and (b). GenOn shall provide the data and information to the
Department within 30 days of receiving the Department’s written request.

12



18. Beginning January 1, 2012, GenOn shall submit quarterly reports to the
Department detailing the status of GenOn’s compliance with Paragraphs 3 and 4 of this
Consent Decree. Each quarterly report shall be submitted no later than 30 days following
the end of the quarter, unless such date falls on a weekend or holiday, in which case the
report shall be due on the next business day.

19. Each quarterly report submitted under Paragraph 18 shall document GenOn’s
attempts to procure and use natural gas to operate Chalk Point Unit 3 and Unit 4, and
shall at, a minimum, include:

(a) Documentation of the dates, hours, and quantity of fuel burned, and,
for days where residual fuel oil is burned, the reason natural gas was not used;

(b) For days where any residual fuel oil is burned, the nominating
documents and burn profiles submitted to the pipeline operator, and purchase orders
between GenOn and any natural gas supplier. Equivalent documentation used in the
normal and ordinary course of industry practice may be substituted for the specific
documents described above. If the pipeline operator has notified GenOn in advance that
GenOn will be required to take gas ratably and GenOn expects that it will not be
dispatched for all 24 hours in that day (the “Notification”), GenOn will not submit a
nominating document or burn profile to the pipeline operator nor enter into a purchase
order with any natural gas supplier. Instead, GenOn will produce a memorandum or
email memorializing the pipeline operator’s Notification. In addition to providing that
memorandum in its quarterly report, GenOn shall submit the memorandum to the
Department within 11 business days of the Notification;

(c) A statement certifying the percent of the annual heat input of the Units
derived from the burning of natural gas, as calculated from the beginning of the calendar
year through the end of the applicable calendar quarter; and

(d) A compliance certification,. signed by a responsible official under the
penalty of perjury as to truth, accuracy and completeness of the report, indicating the
compliance status with regard to each term of this Consent Order and whether that
compliance was continuous or intermittent.

20. Beginning with the quarterly report for the quarter ending September 30
following entry of this Consent Decree, and each third-quarter report thereafter, GenOn
shall submit to the Department documentation of its compliance with the requirements of
Paragraph 11. Progress in addressing any shortfall shall be included in subsequent
quarterly reports submitted pursuant to Paragraph 18.

21. GenOn shall submit semi-annual NSPS reports for Unit 4 that comply with the
requirements of 40 CFR § 60.45(g).
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22, GenOn shall submit quarterly opacity reports in accordance with COMAR
26.11.01.10D(2)(c). GenOn shall accurately calculate each Unit’s operating time in
accordance with the procedures in COMAR 26.11.01.10.

23. All reports and submissions required by this Consent Decree shall be mailed

Program Manager
Air Quality Compliance Program
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore, Maryland 21230

24. Except for that information retention governed by Paragraph 17, GenOn shall
preserve from the date of lodging of this Consent Decree, and for a minimum of five (5)
years following the date of termination of this Consent Decree, all emissions data and
other data relied upon to establish compliance with applicable regulatory standards as
required by this Consent Decree.

IV. STIPULATED PENAL

25. Subject to the occ
29, GenOn shall pay the followi

ence of a Force Maj event as described in Paragraph
fes upon demand by the Department.

Consent Decree Yiolatip Stipulated Penalty

(per day per violation,
unless otherwise
noted)

(a) Failure to use natural gas for st?lup of Units 3\%4 $5,000

pursuant to Paragraph 12(a) )

(b) Failure to optimize air-to-fu ratio pursuant to Paragieph - | $5,000 per occurrence

12(b)

() Failure to commence usg/of a chemical additive with No.G\ $5,000

fuel oil pursuant to Paragpéph 12(c) N

(d) Failure to wash dowf boiler tubes to reduce opacity ,000 per occurrence

pursuant to Paragrapl/'12(d)

(e) Failure to mainjéin and operate a human machine interface $5,000

or similar techngibgy pursuant to Paragraph 13

(D) Failure to pérform stack testing pursuant to Paragraphs 6 $ﬁ;@

and 7

(g) Failurg/to submit compliance plan, if required, pursuant to $1,000 \ '

Paragragh 8

N
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(h)Failure to provide:documentation upen request, pursuant to- | $1,000
Parapgaph 17

@) Fail\.ito submit a quarterly report required by Paragraph $1,000
18

(1) Failure t§ submit the information required by Paragraph 19

$5,000 per dg for the
first 30 s, $10,000
per thereafter

(k) Failure to submkjt an Ozone Season compliance report as
required by Paragraph 20

/$1,000

(1) Failure to address nytural gas shortfalls in a quarterly report
as required by Paragrapi\20

/3 1,000 per quarter

(m) For each separate faili¥ to preserve data pursuant to ’ $1,000 per occurrence

Paragraph 24

(n) Failure to provide the DepaXment with documentation/ $1,000 one time only
| demonstrating compliance with ph 32

(0) Failure to provide for enforceméyt of Consent Decyé $10,000 one time only

against transferee pursuant to P 33

(p) Failure to provide the Department documegtation
demonstrating compliance with Paragraph\33

$1,000 one time only

27. All stipulated pen
the instructions of Paragrap
GenOn agrees not to conted
whether a violation hag
penalties under this

28 unless GenOn contests ths

A for violations of the Consent Decree, or fo
gkpressly addressed in the Complaint in this acti

r any other vio

15

or any other right, remedy or sanctions avail®

alfes shall be due and shall De payable in accordance with

Xative

lation of State law nd




28 _All penalties owed to MDE under this Section shall be due within forty-five
(45) days followingrecelpt of written demand by the Department. S nett

describe the noncompliance and shatlindicate the amourto
be paid by check made payable to "\amtaid Department of the Environment/Clean Air
Fund" and sent to c/e-Fhe Maryland Department of the nvirean

ent, P.O. Box 2037,
Raltinmote, MD 21203-2037, and shall reference the caption of this Consent Decree

V. FORCE MAJEURE

29. GenOn shall comply with the requirements of this Consent Decree unless
performance is prevented by events which constitute a Force Majeure, including an Act
of God, fire, flood, hurricane, strike, riot, catastrophe, or other cause beyond the control
of GenOn (hereinafter, a “Force Majeure Event”). Force Majeure Events do not include
(1) difficulties caused by reasonably foreseeable weather conditions which could have
been overcome by reasonable efforts; (2) increased cost of performance; (3) natural
market fluctuations; or (4) changed economic circumstances.

30. The burden of establishing a Force Majeure Event shall rest with GenOn. If
GenOn establishes to the Department’s satisfaction that it has been delayed in the
implementation of any obligation under this Consent Decree for such a period of time as
allows compliance to be achieved as expeditiously as practicable after the delay excused
pursuant to this Paragraph. Any extension granted shall in no event exceed the period of
delay caused by the Force Majeure Event. The Department shall seek written
concurrence from the US EPA prior to granting any extension.

V1. RETENTION OF JURISDICTION

31. This Court shall retain jurisdiction of this case after entry of this Consent
Decree to enforce compliance with the terms and conditions of the Consent Decree and to
take any action necessary or appropriate for its interpretation, construction, execution,
modification, or adjudication of disputes. During the term of this Consent Decree, any
Party to this Consent Decree may apply to the Court for any relief necessary to construe
or effectuate this Consent Decree. Any changes to the Maryland State Implementation
Plan (“SIP”) - approved conditions of this Consent Decree shall be submitted to the US
EPA as a SIP revision.

VIL SALES OR TRANSFERS OF OWNERSHIP INTERESTS

32. The provisions of this Consent Decree shall apply and be binding on GenOn
and its successors and assigns, including any transferee of any legal or equitable interest
in the Chalk Point Facility, except for a lender or lenders taking a security interest in the
Chalk Point Facility or Chalk Point Units 3 or 4, provided such lender or lenders exercise
no operational or other control over Units 3 or 4. Prior to the transfer of such legal or
equitable interest in GenOn Chalk Point Units 3 or 4, GenOn shall provide a copy of this
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Consent Decree to the prospective successor-in-interest. GenOn shall provide the
Department with documentation satisfactory to the Department demonstrating its
compliance with the provisions of this Paragraph upon consummation of the transaction.

33. Any agreement for the transfer of Chalk Point Units 3 or 4 shall provide that
the transferee shall comply fully with the terms of this Consent Decree and that the
Department may enforce the terms of this Consent Decree against the transferee. GenOn
agrees that within 20 business days following the consummation of any agreement for the
transfer of Chalk Point Units 3 or 4, GenOn will provide the Department with
documentation satisfactory to the Department demonstrating its compliance with the
provisions of this Paragraph upon consummation of the transaction.

VIII. EFFECT OF SETTLEMENT

34. Except as specifically provided by this Consent Decree, nothing in this
Consent Decree shall be construed to alter GenOn’s obligation to comply with all
@)Iicable federal, state, and local laws and regulations, permits, and orders.

. Nothing in this Consent Decree shall be construed to limit or prevent the
DepartmetN\from pursuing any remedies, including civil or administrative penatfies,
injunctive reliéf\or sanctions, available to the State pursuant to Title 2, Subtitle’6 of the
Environment Artic®{or violations of this Consent Decree or for any othge¥iolations of
State law, regulations, Poqits, or orders that are not expressly addressed in this Consent
Decree.

36. Nothing in this Consent Degree shall be consteféd to prevent the Department
from taking direct action or ordering anyNedditional«Grrective or other action it deems
necessary to prevent or abate any threat to pMljefealth, welfare or the environment to
the extent otherwise authorized by State law

37. Nothing in this Consent Pécree shall be constridd. as an admission of liability
by GenOn. . '

38. This Consgat Decree constitutes the entire agreement and setgment between
the Parties.

$”This Consent Decree shall not be construed to create any rights in pe
othgpthan the Department and GenOn.

IX. GENERAL PROVISIONS
40. Performance standards, emissions limits, and other quantitative standards set

by or under this Consent Decree must be met to the number of significant digits in which
the standard or limit is expressed.
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41. The Department and GenOn agree that the Department will submit this
Consent Decree to the US EPA for incorporation into the SIP. GenOn agrees that it will
not object to a revision of the SIP which incorporates provisions of this Consent Decree.

42. The provisions of this Consent Decree are not severable and, should any
provision be declared by a court of law to be invalid or unenforceable, the remainder of
this Consent Decree shall be invalid. In the event of such occurrence, the 2006 Consent
Decree shall be revived and reinstated in its entirety, and the Department shall seek a SIP
revision to remove any SIP - approved provision of this 2011 Consent Decree and
iricorporate any applicable provision of the 2006 Consent Decree. GenOn agrees that it
will not object to a SIP revision in accordance with the requirements of this Paragraph.

43. This Consent Decree may not be modified except by the written consent of all
Parties. Where modification constitutes a material change to any term of this Consent
Decree, it shall be effective only upon approval by the Court. Any changes to the SIP -
approved provisions of this Consent Decree shall be submitted to the US EPA as a SIP
revision.

44. The Consent Decree shall be construed in accordance with Maryland law.

45. All continuing obligations under this Consent Decree shall be incorporated
into GenOn Chalk Point’s Title V operating permit. GenOn waives its right to contest
such incorporation into the Title V operating permit.

46. The effective date of this Consent Decree shall be the date upon which the
Consent Decree is entered by the Court.

47 In consideration of GenOn’s undertakings in
Department releases GenUn'@ sty-adfliates g ir predece
lations

IT IS SO AGREED AND CONSENTED TO:

GENON CHALK POINT, LLC

2l q i BY}(/\Pﬁ LQ

KE\: -:\ D . 6 OURREA AKX

Printed Name ot
VP Asser MANAGEMENT Gaslern

Date
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Signature Page for Consent Decree in: .
State of Maryland, Department of the Environment v. GenOn Chalk Point, LLC

STATE OF MARYLAND,
DEPARTMENT OF THE
ENVIRONMENT

e/ 4

Date George S. Abfirfi, Jr., Director
Air and Radiation Management
Administration

Approved as to form and legal sufficiency
this {{% day of F—iebruafj ,2011.

it <= CASE CLOSED
ichael F. Strande ,aﬁ-‘&nmmu.‘{

Assistant Attorney General

IT IS SO ORDERED:
-1/ é
Date Judge
Circuit Court for Prince George’s County
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SECRETARIAL ORDER
(By Consent)

The Potomac Electric Power Company ("Pepco” or the "Company") and the
Department of Health and Mental Hygiene (the "Department") hereby agree to

the following Findings of Fact and Order;

FINDINGS OF FACT

1. On June 29, 1971, the Company was issued by the Maryland Public
Service Commission (the "PSC") a Certificate of Public Convenience and
Neceaaiéy (Order No. 59383 in PSC Case No. 6409) to ccmstruct a third
electric genmerating unit at 1taIChalk Point Station, Prince George's County,
Maryland. This unit (Chalk Point Unit i3)'uas constructed as a 630 megawatt
oill-fired unit and came into operation in 1975._

2. The PSC Certificatg.gpacifiea in Paragraph (2)(d) that "the
630 megawatt unit shall meet all requirements of air quality regulations
43P05, Area IV regulations, as related to control of particulate macter
discharges, visible emissions, and use of dust collectors”. As a result
of ;hangea in the numbering system for codifying Maryland regulations, and
as a result of revisions by the Department to the air quality regulations,
the “particulate matter, visible emissions and dust collector regulations
Presently require:

Particulate Matter: COMAR 10.18.05.03B(2)
"Residual Fuel 01l Burﬁing Equipment.
A person may not cause or permit particulate
matter caused by the combustion of residual
fuel oil to be discharged into the atmosphere
in excess of the amount shown and in accordance
with the effective date set forth in Table 1."

(Table 1 specifies that the particulate standard for Chalk Point Unit #3

1s either 0.01 gr/SCFD or 0.02 gr/SCFD depending on whether the unit is
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strictive requirement. Resolution of this issue is unnecessary, however,
at this time).
Visible Emissions: COMAR 10.18.05.02A
"yisible Emissions. A person may not cause OT permit
the discharge of emissions from any installation or
building, other than water in an uncombined form, which
are visible to human observer."
(Various exceptions are set.forth i{n Part B of the regulatioms, but are
not relevant to this matter.)
Dust Collectors: COMAR 10.18.05.03B(1) (a)

(This regulation also refers to Table 1 and, therefore, is redundant with

COMAR 10.18.05.03B(2)).

o —

The above requirements have been approved as Federa} law by the U. S.
Environmental Protection Agency ("EPA") as part of the Maryland State
Implementation Plan (SIP).

3. Unit #3 was constructed with a wet scrubber to control particulate
matter. Stack tests conducted during 1976 and 1977 indicated an average
particulate emission rate of .055 gr./SCFD. Based on these tests, o

August 29, 1977, the Department issued a Notice of Violation and Order

to Appear alleging that Unit #3 was in violation of Regulation 10.03.39.03B(2]

(now COMAR 10.18.05.03B(2)). Im negotiations with the Company, 1t was
agreed to conduct ammonia injection experiments on the wet scrubber to
attempt to improve its performance. These experiments were not success-
ful. Moreover, it has been concluded that the wet scrubber failed to
achieve reductions in particulate emissions as comparéd to a well-operated
and maintained unit without the scrubber.

4. In the 1978 Session of the Maryland General Assembly, certain
amendments to the Maryland Air Quality Act (kno?n as House Bill 1164) were
approved. These amendments became effective July 1, 1978 and are found

Page 2 of 4




require the Department to reevaluate its emissions limitations and make
certain relaxations where this is consistent with Federal law and will
provide for growth within the State.

'5. Consistent with House Bill 1164, the Department, on Septem-
ber 1: 1978, issued Pepco its annual operating permit for Unit #3 subject to
the conditions that the Company conduct certain studies to determine whether
the Unit coul& comply with a particulate emissions standard equivalent to
the Federal New Source Performance Standards (NSPS) for new large oll-fired
boilers (0.10 1b/M BTU heat input (approximately .05 gr/SCFD)), and what
the effect of those limitations would be on attainment and maintenance of
Federal ambient air quality standards in the vicinity of the Chalk Point
Station. The Company has complied with the requirements of the September
1978 permit by conducting -stack- tests on emissions from the.unit with and
without the scrubber in service. These tests showed an average emission rate
without the scrubber of 0.044 8r/SCFD (0.088 1b/M BTU), and this demonstrates
the ability of the Unit to comply with a 0.05 gr/SCFD requirement without the
scrubber. The tests also showed an average emission rate with the scrubber
in service of 0.073 gr/SCFD (0.145 1b/M BTU), thus demonstrating that parti-
culate emissions are actually increased by the scrubber. The Company has
also demonstrated that attainment and maintenance of the Federal ambient air
quality standards in the vicinity of the Chalk Point Station will not be
jeopardized if the emission standard for Unit #3 is equivalent to the Federal
NSPS. Therefore, the Department has concluded that the emission standard
applicable to Unit #3 should be relaxed to 0.05 gr/SCFD.

Pursuant to Article 43, § 698(b) and other authority vested in the
Department, the following Order is agreed to:

ORDER
1. Effective upon EPA approval of a revision to the Maryland State

Implementation Plan (SIP), the particulate and visible emission limitations
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emission limitation of 20Z opacity.
2. Nothing in this Order shall alter any requirements applicable to

Chalk Point Unit #3 except for particulate matter, visible emissions, and

dust collectors.

3. The Department will hold a public hearing on this Order as a
proposed revision to the Maryland SIP. Following this hearing and any i
changes to ;his Order that may result from the hearing, the Order will be
submitted to EPA as a revision to the SIP.

4. This Order may be enforced by the Department in any manner
provided by law, including:

a. An action pwrsuant to Article 43, §703, for injunctive
relief and/or civil penalty. Each day of violation of the Order shall
constitute a separate violation as specified in §703(b). ‘

b. The issuance of a notice of violation and/or corrective

order un&er Article 43, §698.

5. In the event that this Order is voided or otherwise held unenforce-

able by any court of law, COMAR 10.18.05.03B(2) (particulate matter),
10.18.05.02A (visible emissions) and 10.18.05.03B(1) (a) (dust collectors)

shall be fully applicable to Chalk Point Unit #3.

7{//7 /24 M/M

Charles R. Buck, Jr., Sc.D.

Date
Secretary of Health and Mental Hygiene

ANN MARIE DeBIASE

E The above Order is agreed to and the within terms and conditions
consented to. |
POTOMAC ELECTRIC POWER COMPANY
9
g ;"h\\
2l bats By: = Alan G. Kirk II
3 Title: Vice President & Genmeral Counsel




Implementation Plan Revision
Summary
Potomac Electric Power Company
Chalk Point Station

The Potomac Electric Power Company, Chalk Point Station, located in Prince
George's County, 35 miles southeast of Washington, D.C., consists of three electric
generating units referred to as Units Nos. 1, 2, and 3. Units Nos. 1 and 2 are
coal fired and Unit No. 3 is oil fired. The purpose of this plan revision is to
allow use of a fuel in these units having a sulfur content above the present 1%
requirement and to set forth a schedule to bring the Nos. 1 and 2 coal-fired units
into compliance with particulate requirements.

The Company, through its consultant, Tera Corporation, provided a diffusion
modeling study for the Chalk Point Plant which was reviewed by the Department and
forwarded to EPA for a preliminary assessment. This study provides the necessary
assurance that Maryland's Implementation Plan could be revised, for this facility,
without interfering with the attainment and maintenance of applicable ambient air
quality standards in the area affected by the plant's emissions. The result of the
analysis shows that no violation of the applicable standards for SO2 and particulates
should occur while operating at an emission limitation of 3.5 1bs/million Btu for
Nos. 1 and 2 units and a maximum sulfur content of 27 for the oil used in No. 3 unit.

This plan revision, with respect to 802, is designed such that following a 1979
review of actual monitored data and predicted values, a five-year incremental review
would be conducted to determine if violation of standards has or will occur. This
revision would remain unaltered providing the review shows no violation of standards.
The revision also sets forth a schedule whereby the Company will meet the requirements
for particulates of 0.03 gr/scfd by 1981 by constructing electrostatic precipitators.
Included in this schedule is an interim requirement for particulates which is in an

attachment to the Consent Order.
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At the present time, the Company is in compliance with the enclosed Consent

Order, and it is the Department's opinion that if this revision is approved, there

would be no serious affect on air quality that would give rise to violations of the

primary and secondary National Ambient Air Quality Standards.



Vs, MONTGOMERY COUNTY

POTOMAC ELECTRIC POWER COMPANY
No. 49352 - Equity

L

[ Defendant
B
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Amended Consent Order

On May 30, 1974, the Maryland State Department of Health and Mental
Hygiene (the Department) filed suit against the Potomac Electric Power
Company (PEPCO or the Company), pursuant to Article 43, Section 703 of the
Annotated Code of Maryland. The Department contended that the Dickerson and

Chalk Point generating stations of PEPCO were in violation of an administra-

’ tive order of the Secretary of Health and Mental Hygiene dated September 21,
i 1971, and that the Dickerson, Chalk Point and Morgantown stations of PEPCO
violated air quality control regulations of the Department which general ly

prohibit the discharge of visible emissions into the atmosphere. PEPCO

On June 7, 1976, this Court approved a Consent Order which the parties

1)
|
i demurred to the Department's Bill of Complaint.,
i
|
!
|

agreed and stipulated would provide full settlement of this proceeding if
accepted by the Federal Environmental Protection Agency (EPA) pursuant to
Section 110 of the Federal Clean Air Act. The Consent Order was never for-
mally submitted to EPA, however, and the parties now agree that an Amended

Consent Order regarding the Chalk Point station should partially replace the

Order of June 7, 1976. A similar Amended Consent Order is presently being

I prepared regarding the Dickerson station.

| - NOW, THEREFORE, pursuant to Article 43, Section 703 of the Aunotated
Code of Maryland, upon the stipulations and consent of the parties that this
Amended Consent Order, with respect to the Chalk Point station as hereinafter
set forth, will become effective in lieu of the Consent Order dated June 7,

1976, it is this 2 day of :j‘)élzt4¢4~\4~—\ » 1978, by the Gircuit

Court for Montgomery County, ORDERED:

[~

)




of the State of Maryland, except as hereinafter specified.
11. Chalk Point Particulate Control Program

A. PEPCO has completed upgrading of the existing particulate
control equipment on Units #1 and #2. Within thirty (30) days after start-
up of Units #1 and #2, a stack test shall be performed on each unit and a re-
port submitted to the Department. During the term of this program, the Com-
pany shall comply with the requirements of the curve in Attachment 1 which
sets forth particulate requirements for existing fuel burning equipment based
on equipment capacity. 1f, following the stack test, it is necessary to
operate a unit which does not comply with the interim requirements set forth
in the curve, that unit shall be operated at a load reduced by an amount
which is linearly proportional to the amount by which the stack test result
exceeded the interim requirement. The Company thereafter may increase the
load of a unit only for the purposes of testing the unit to determine compli-
ance at an elevated load. In such cases, the Company will notify the Depart-
ment not later than 48 hours before conducting such tests. Upon determining
the maximum load at which each unit may operate in compliance with the curve,
PEPCO shall tﬁereafter comply fully and continuously with the requirements
of the curve. If at any time compliance with the curve is achieved at an
elevated load, the Company may operate at that load.

B. By letter, A. Kirk to G. P. Ferreri, dated January 4, 1978, the
Company has elected to install cold electrostatic precipitators to assure
compliance with Regulation 10.03.39.03B. Construction of the precipitators
shall proceed in accordance with the following schedule:

1. Not later than April 30, 1978, PEPCO shall award con-
tracts for the engineering and construction services necessary for the
project.

2. Not later than June 30, 1978, PEPCO shall award the con-
tract for the cold electrostatic precipitators and begin site preparation.

-1
3. Not later than May 31, 1979, PEPCO shall begin construc-




full and continuous compliance with Regulation 10.03.39.03B by not later than

December 31, 1981.

III. Chalk Point Visible Emissions

Until December 31, 1981, the visible emissions from Units #1 and #2
may not be darker in shade or appearance than that designated as No. 2 on the
Ringelmann Smoke Chart or exceed an opacity greater than forty (40) percent.
After December 31, 1981, the visible emissions may not exceed the limitations
specified in Regulation 10,03.39,02A.

IV. Chalk Point Fuel Ash Content

Until December 31, 1981, the ash content of the coal used as fuel
in Units #1 and #2 shall not exceed an average of fifteen (15) percent for
any month, based on a minimum of four (4) weekly composite samples collected
and tested by the Company. The samples shall be representative of the coal
burned in each unit. The test results of this sampling shall be reported to
the Department upon request and in accordance with the requirements of Part V,

V. Reporting (Particulate Control Program)

Semi-annual progress reports shall be submitted to the Department by

July 10 and January 10 of each year until compliance is achie?ed.
VI. Chalk Point Sulfur Oxides Control Program

PEPCO shall reduce sulfur oxide emissions from Units #1, #2 and #3
by effecting the following action:

A.  Sulfur oxide emissions from Units #1 and #2 may not exceed 3.5
pounds per million Btu input averaged over a two (2)-hour period as determin-
ed by continuous in-stack measurement, In-stack monitoring equipment shall
be installed and operational for each unit by March 1, 1978. Unit #3 shall

burn residual oil with a sulfur content by weight not in excess of two (2)

percent, g 2
B. On or before July 1, 1979, PEPCO shall report to the Department
emissions and ambient air quality levels in the Vicinity of the plané for:ﬁﬁe

period commencing with the date of this Order to July 1,.1979, angféhalprro~
- ; Q- ‘_-‘A‘
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air quality standard for sulfur oxides or other compounds of sulfur is or
will be exceeded at any time through the year 1985, the Company shall pro-
ceed to purchase fuel which meets the requirements of Regulation 10.03.39.04B
in accordance with the following schedule:

October 1, 1979: PEPCO shall be informed by the Department,

in writing, that it is necessary for the Company to secure a complying fuel.
PEPCO shall immediately commence to contact fuel suppliers regarding the
availability of complying fuel.

January 1, 1980: PEPCO shall make a decision as to the selec~-

tion of a complying fuel and the suppliers of such fuel. The Company shall
commence equipment modifications which may become necessary to burn complying
fuel. |

May 1, 1980: PEPCO shall complete equipment modifications to
burn complying fuel. PEPCO shall provide the Department with all pertinent
data relative to the purchase and delivery of the complying fuel.

November 1, 1980: PEPCO shall achieve full compliance with

Regulation 10.03.39.04B.

D. A review, similar to that described in Paragraph VIG, above, shal
be repeated by both parties in five (5)-year intervals commencing with the
year 1984 and continuing thereafter. If at any time the Department detemmires
that any applicable ambient air quality standard for sulfur oxides or other

compounds of sulfur will be exceeded, PEPCO shall submit a timetabléﬁfor pur-

chase and use of fuel in compliance with Regulation 10.03.39.04B siﬁilar %o
: b

the schedule in Paragraph VI.C, above.

VII. Civil Penalty and Effective Date 2

—y

A, The Company shall pay a civil penalty to the State qr!Maryland

=]

in the amount of Eighteen Thousand Seven Hundred Fifty Dollars ($18,75D.00);
Payment of the civil penalty is not to be construed as an admission of liabil-

ity for the facts alleged for purposes of this action or any other action based

on the same or similar set of facts. Payment of the civil penalty shall be

made not later than thirty (30) days after this Amended Consgnt Order is ap-=
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Company involving matters covered by this Order so long as the Company is act-

ing in compliance with the terms of this Order. Upon indication by letter from

EPA to the Department that the S02 portion of the Order (Part VI) is approv-
able, the Company will proceed in accordance wjﬁ} the requirements of this

Order. ryLl.

P u“@lr’ e

&ge, Circu1t Court for

( ontgomery County

CONSENT

STANLEY B. FROSH

The Plaintiff and the Defendant, by the signatures of their attorneys

hereafter, indicate their consent to the passage of this Order.

DEPARTMENT OF HEALTH AND MENTAL POTOMAC ELECTRIC POWER COMPANY
HYGIENE >

By:
oward, Assistant Alan G. Kirk, II, Y¥ce President
Attarney General and General Counsel
{;m«r (SRS L /?MQ M@
Francis B. Burch, Attorney General Robert A. Shelton, Attorney of Record

APPROVED:

Neil Solomon, M. D., Ph.D. e
Secretary of Health and Mental Hygiene _ -




'OMAC ELECTRIC POWER COMPANY
No. 49352 - Equity

Defendant
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. ATTACHMENT 1
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AIR QUALITY i
: Figure 1
! Maximum Fmission of Particulate Matter
from Existing el Burning Installations
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